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FEDERAL RESERVE BAMK
OF MEW YORK

April 21, 1987

AMENDMENTS TO THE TREASURY'S IMPLEMENTING REGULATIONS
UNDER THE PANE SECRECY ACT

To All State Member Banks, Edgfe Corporations,
and Branches and Agencies ot Foreign Banks
in the Second Federal Reserve District, and Others Concerned:

The Bank Secrecy Act empowers the Secretary of the Treasury to require financial institutions
to_keep records and file reports that the Secretary determines have a high degree of usefulness in
criminal, tax, and requlatory matters. In that regard, after consideration of more than 300 com-
ments from the public, the Treasury has issued implementing regulations under the Bank Secrecy
Act in order to ensure the collection of needed information and strengthen the enforcement of the
Act. Enclosed — for member banks, Ed%e Corporations, and for branches and agencies of foreign
banks in this District — is a copy of the text of the final amendments to those regulations, as
published in the Federal Register of AR'r” 8, 1987. Copies will be furnished to others upon request
directed to the Circulars Division of this Bank (Tel. No. 212-720-5215 or 5216).

In addition to providing a clarification of certain of the regulation’s terms and requirements,
the amendments introduce a 15-day filing requirement for Form 4790 when currency or monetary
instruments are received from outside of the United States. The amendments also establish a
uniform minimum retention period of five years for transaction account records, and permit banks
to exempt from the currency transaction reporting requirement deposits by certain public utilities
and commercial passenger carriers.

The effective date for several of the amendments to the Treasury’s regulations is July 7, 1987;
the remainder of those amendments are effective May 8, 1987, Please refer to the enclosed copy of
the Federal Register for more specific information.

~ Questions regarding the Bank Secrecg Act or the implementing .Tr_easurEy requlations may be
directed to Elizabeth Irwin-McCaughey, Supervising Examiner, Specialized Examinations Depart-
ment (Tel. No. 212-720-7946).

George r. Juncker, _
hief Compliance Examiner,
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DEPARTMENT OF THE TREASURY
Office @fthe Secretary
31 CFR Part 103

Amendments to Implementing
Regulations Under the Bank Secrecy
Act

AGENCY: Office of the Secretary,
Treasury.
ACTION: Final rule.

SUMMARY: The Bank Secrecy Act, Public
Law No. 91-508 (12 U.S.C. 1829b, 12
U.S.C. 1951 €t Seq., 31 U.S.C. 5311 &t
$e(.), empowers the Secretary of the
Treasury to require financial institutions
to keep records and file reports that the
Secretary determines have a high degree
of usefulness in criminal, tax and
regulatory matters. On August 25,1986,
Treasury published in the Federal
Register (51 FR 30233) a series of
proposed changes to the Bank Secrecy
Act regulations in 31 CFR Part 103 in
order to ensure the collection of needed
information, and to strengthen
enforcement of the Act.

After review of the many comments
received, Treasury is issuing a final rule
encompassing all but three of the
original proposals. One proposal,
regarding exempt list customer
certification statements, was enacted as
part of the Anti-Drug Abuse Act of 1986
and was incorporated into Part 103 by
final rule dated December 17,1986 (51
FR 45108); two proposals, dealing with
the purchase of more than $3,000 in
monetary-instruments, are still under
consideration by Treasury and will be
the subject of a separate notice to be
issued within the next few months.
EFFECTIVE DATE: July 7,1987 for those
amendments to 31 CFR 103.11(e),
103.26(b)(2), 103.27, 103.33(b),
103.34(b)(13), and 103.37. All other
changes to Part 103 made by this final
rule are effective May 8,1987.

FOR FURTHER INFORMATION CONTACT:
Jonathan J. Rusch, Director, Office of
Financial Enforcement, Office of the
Assistant Secretary (Enforcement),
Department of the Treasury, Room 4320,
1500 Pennsylvania Ave., NW,,
Washington, DC 20220, (202) 566-8022.

SUPPLEMENTARY INFORMATION:

Discussion of Comments

Over 300 comments, many quite
detailed, were received from individuals
and financial institutions. Many general
comments concerned the burden on
financial institutions and the costs of
compliance posed by the proposed
amendments. The proposals to which
commenters objected most frequently

concerned the.reporting of cash
purchases of more than $3,000 in
monetary instruments, and for new
recordkeeping requirements placed on
the purchase of monetary instruments.
Because an initial review of the
comments on these proposals indicates
that further review of the issue is
needed prior to promulgation of any
final rule, the proposals relating to the
cash purchase of more than $3,000 in
monetary instruments, the certification
requirement relating to those purchases,
and the new recordkeeping
requirements on the purchase of
monetary instruments are being held in
abeyance at this time and are not
included in this final rule. Treasury
anticipates issuing a notice on this issue
in the near future.

Several commenters also asserted that
the proposed rule, if adopted, would be
considered a “major rule” within the
meaning of Executive Order 12291. In
their view, the proposed rule would
create significantly increased
operational costs, high implementation
costs, and an ultimate cost burden that
would be imposed on consumers. Many
of the comments on this issue failed to
present any substantial evidence to
support the assertion, and apparently
misunderstood the extent of the burdens
the proposed rule would place upon
financial institutions. The only new
major substantive requirements that this
final rule imposes pertain to records
maintained by currency dealers and
exchangers, and the majority of those
records are ordinary business records.
Moreover, a number of provisions in the
proposed rule have been modified after
review of the comments received, and
other provisions (such as the monetary
instruments purchase provisions) will be
treated separately in a future regulatory
proposal. Finally, Treasury emphasizes
that no provision in this final rule will
obligate financial institutions to
purchase computer hardware or
software to comply with the revised
regulations. In view of these
considerations, it is the Department's
position that any cost created by this
final rule will be far below the 100
million dollar threshold for a Regulatory
Impact Analysis under Executive Order
12291.

A general discussion of the comments
and Treasury decisions on the various
proposals is presented belo

@  Expand the defmltlon of “bank”t
include Edge Act corporations: An
“Edge” or “Agreement” corporation, as
defined by 12 U.S.C. 611 81 S€(Q., is a
corporation organized in the United
States for the purpose of engaging in
international or foreign banking, or other
foreign financial operations; such
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institutions are supervised by the Board
of Governors of the Federal Reserve
System. This amendment would clarify
that the regulations include these
entities. (Amendment #2.)

As this is merely a clarification that
comports with Treasury’s interpretation
of the present regulations, there was no
substantial discussion of this issue by
the commenters: it will stay as drafted.

,Add a new definition of “common
carrier™ This new definition would
clarify the reporting responsibilities for
currency and monetary instruments that
are transported into or out of the United
States. (Amendment #2.)

Many commenters desired further
clarification and expressed a desire to
have armored car services, such as
Brinks, and private messenger services
covered within the definition. Several
also suggested that the term
"undertaken to do so [supply services]
indiscriminately for all persons” be
deleted so that companies that supply
services only to banks could be covered.
The definition will be clarified to
include institutions such as Brinks and
businesses that limit their clientele to
banks. Private messenger services are
not covered by the definition of
“common carrier.”

3 Revise_the definition of “financial
institution~in light ofrecent case law,
and to inclyde certain selllné; agents of
traveler$ checks, money orders and
similar instruments: This revision would
modify the definition to comport with
recent case law defining financial
institutions for Bank Secrecy Act
purposes, and expand the definition to
include selling agents of certain
monetary instruments and all
transmitters of funds. (Amendment #2.)

Five major issues were raised: (a)
Many commenters felt that the proposed
definition of “check casher” was so
broad that it would cover any business
which cashed a check, even if only an
incidental part of its business, thus
putting the concept of exempt lists in
jeopardy: (b) some commenters wanted
to know what a person "subject to State
or Federal banking supervision” meant
and whether it covered nonbanking
subsidiaries of banking institutions; (c)
some commenters wanted a clarification
of the term “transmitter of funds;" (d)
some commenters wanted to know what
were “similar instruments” to money
0 orders not already listed; and (e) some
commenters wanted to know the
significance of including "agents” in the
definition. In response to these
comments, Treasury notes that (a) the
term “check casher” has been defined
further as someone engaged in the
business of cashing checks; (b) coverage
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of those persons under “ State or Federal
banking supervision” was meant to
cover all other banking institutions
subject to examination by State or
Federal banking supervisory authorities
not already covered within the term
“financial institution;” but the term does
not include nonbanking subsidiaries,
even if approval for the subsidiary
initially must be given by the Federal or
State banking authority; [c) “transmitter
of funds, including telegraph companies”
wall be replaced by language that more
closely tracks the relevant statute, 31
U.S.C. 5312; (d) the term “similar
instruments” will be deleted; and (e) the
term “agent” was added in order to
make this definition consistent with the
others in section 103.11, o

@  Clarify and expand the definition
of *monetary instruments » to include
P_romlssory notes, checks made out to
ictitious payees, and certain other
types of checks: These substantive
changes were proposed because
enforcement experience indicated that
certain cashier’s checks and checks
made out to fictitious payees were being
used for money laundering, but arguably
were not subject to current reporting
requirements. Other amendments to the
definition were intended to clarify the
regulations. (Amendment #2.)

The major issues raised were (a) the
use of the term “fictitious payee” and
the near impossibility of a bank to
determine when a check is made out to
a “fictitious payee;” (b) the use of the
term "promissory note” and concern as
to its scope; (c) a request that the term
“traveler’s checks” be clarified to
describe the different ways that a
traveler's check could be considered to
be in bearer form; and (d) clarification
of the term “endorsed without
restriction." Treasury has changed the
definition in the final rule to clarify that
the term “fictitious payee” is applicable
only for the purposes of § 103.23. The
issue would arise only in the rare case
where a bank has to file a report under
§ 103.23, such as when the bank sends
or receives funds from outside the
United States by other than common
carrier, and the bank knew at the time it
filed the report that the payee was
fictitious. The term "promissory note”
refers to the UCC definition of that term.
Treasury has not changed the definition
of "traveler’s check” because the
definition of “monetary instrument”
clearly states that the instrument in
question, whether personal check,
traveler’s check, etc., must be in such a
form that title would pass upon delivery;
accordingly, that definition need not
include separate descriptions of the
circumstances in which these

instruments could be considered to be in
bearer form. The term “endorsed
without restriction” is included as an
example of how an instrument can be
considered to be in bearer form; it does
not need to be clarified further. The final
rule also clarifies in the definition the
difference between incomplete
instruments and negotiable instruments,
a distinction that previously was not as
clear. L

) Add a new definition for
“transition account”and insert it in
place ofthe deleted term “demand
deposit account” wherever it appears in
the Part: This new term would combine
currently covered demand deposit
accounts with recently developed
money market and NOW accounts,
which have many of the same
characteristics as demand deposit
accounts. (Amendments #2 & 3)

There were few comments. One
commenter requested clarification of the
status of accounts that are not subject to
withdrawal by check. As long as
withdrawals are by some form of
negotiable order, the accounts are
covered under this definition. The
proposal is adopted as drafted without
change.

©),Add a new definition for “business

aYy . This amendment would provide
that the term “business day” for banks
means banking day. (Amendment #2.)

Many commenters wanted further
clarification of the proposed definition,
pointing out that the hours the bank is
open to the public are not necessarily
the same as the hours the bank might be
open for other purposes. Several
commenters suggested that the
definition refer to the day that the
transaction is posted to the customer’s
account. Treasury has adopted that
suggestion, and has revised the
definition of “business day” to mean
that day, as normally communicated to
depository customers (such as by teller
window sign), on which the bank
routinely posts a particular transaction
to its customer’s account.

(7 Clarify that financial institutions
must re?_ortmultlﬁl_e same-day currency
transactions of which they are’ aware
that total more than $20,000: This
amendment would codify the CTR Form
4789 instruction that currently requires
financial institutions to report multiple,
same-day transactions of which they are
aware that are by or on behalf of any
person and total more than $10,000. As
indicated above, this would not impose
any new burden on financial institutions
to adopt or purchase systems to reveal
the existence of multiple, same-day
transactions. (Amendment #4.)
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A majority of the comments expressed
concern about this proposal. These
comments were devoted largely to two
issues: the meaning of the term “aware”
in discussing the scienter element in
reporting transactions; and the extent to
which banks would have to adopt or
purchase new systems to capture
currency transaction data if their
present systems cannot do so. In order
to clarify the requirement, Treasury has
changed the term “is aware” to "has
knowledge.” This term means
knowledge on the part of a partner,
director, officer or employee of a
financial institution, or on the part of
any existing system at the institution
that permits it to aggregate transactions.

“Knowledge,” as used in the final rule,
clearly includes the concept of “willful
blindness” as well. See United States v.
Jewell, 532 F. 2d 697 (9th Cir.), Cert,
denie , 426 U.S. 951 (1976). This concept
applies to a person who has deliberately
avoided positive knowledge; that is, “if
a person has his suspicion aroused but
then deliberately omits to make further
inquiries, because he wishes to remain
in ignorance, he is deemed to have
knowledge.” Jewell at 700. I a financial
institution suspects someone may be
structuring transactions in order to
avoid the filling out of arecord or report,
but deliberately refuses to ask questions
because it wishes to remain ignorant
and therefore, “innocent,” the financial
institution will be deemed to have
knowledge for purposes of assessing
liability under the Bank Secrecy Act.

Treasury emphasizes that this
regulation does not require institutions
to adopt or purchase new systems;
however if and when financial
institutions are considering the purchase
of new computer systems, software or
recordkeeping methods, Treasury urges
that they consider the systems’ ability to
aggregate. Therefore, if a bank’s existing
system provides its officers or
employees with information on
transactions that may require reporting
as aggregated transactions, that bank
must make use of that system to comply
with the reporting requirements of the
Bank Secrecy Act, but need not adopt or
purchase enhancements to increase that
system’s capability to identify multiple
related transactions.

The commenters also raised the
guestion of deposits and withdrawals
accomplished through the use of night
depository slots or automatic teller
machines (ATM’s). Treasury realizes
that there is not a teller physically
present when these transactions take
place; however, when these transactions
are later processed by a teller, if the
teller (or the system) has knowledge that
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an aggregated deposit or withdrawal
has taken place, then there is a duty to
file a Form 4789 under this section.
Commenters also wished to know
whether the term “by or on behalf of
any person” in the aggregation
requirement required institutions to
track multiple transactions to one
specific account, even if made by more
than one person, or to track transactions
by one person making deposits/
withdrawals in reportable amounts to or
from several accounts. As long as “a
transaction in currency of more than
$10,000" has occurred, it does not matter
if it was done by one person with one
account, several persons with the same
account, or one person with several
accounts. Examples of reportable
transactions would be two people
depositing more than $10,000 in one
account, though neither deposited a
reportable amount, or one person
making a deposit of more than $10,000,
but depositing the money in more than
one account. Obviously, the regulations
cover more than activity tied to a
particular account. Reportable
transactions need not, and often do not,
involve an account at all. Finally,
Treasury also wishes to reiterate that
“cash in or cash out totalling more than
$10,000" means the total of all deposits
Or the total of all withdrawals. Deposits
and withdrawals are not to be
aggregated together for purposes of the
Bank Secrecy Act. However, the total of
all deposits or the total of all
withdrawals during a particular
business day should be aggregated in
order to determine if a reportable
deposit or withdrawal limit has been
reached. ) L

@  Reguire banks to obtain signed
statéments from their customers =
attesting to the basis for their exemption
from thé currency transaction reporting
requirements: (Amendment #4.)

Subtitle Fl of Title | of the Anti-Drug
Abuse Act of 1986 (Pub. L. No. 99-570),
the “Money Laundering Control Act of
1986,” contained an amendment
substantially similar to this proposal. By
final rule dated December 17,1986 (51
FR 45108), the Treasury Department
issued a final rule incorporating this
statutory requirement into Part 103 for
all exemptions granted after October 27,
1986, the effective date of the legislation.

© Permit banks to exempt from the
currency transaction reporting .
requirement deposits by certain public
utilities and commercial passenger
Carriers: This proposed amendment to
the exemption procedure would permit
banks to exempt cash deposits by
certain public utilities and commercial
passenger carriers. (Amendment #4.)

Most commenters approved of the
proposal, and requested that the
restrictions be lifted which limited the
public utilities to governmentally
supervised utilities, and the passenger
carriers to those whose stock is publicly
traded. After consideration, Treasury is
dropping the restrictions and expanding
the exemption to include all passenger
carriers and public utilities.

(10) Clarify the prohibition on
exemptlng automobile, boat and
airplane dealerships: This proposed
amendment would clarify that no motor
vehicle dealership (including, but not
limited to, motorcycle, recreational
vehicle, and farm equipment dealers),
may be exempted from the currency
reporting requirements. (Amendment
#4.)

There was considerable confusion
about use of the term “conveyance.”
After consideration of the comments, it
is being dropped from the final rule,
since it seemed to confuse the issue
more than clarify it. Several comments
were received concerning other exempt
issues. Several commenters wanted the
exemption privilege extended to other
entities such as retail sellers of services
or foreign businesses. Others wished the
governmental entity exemption to be
clarified, and some wished deletion of
the requirement to report transactions
with foreign correspondent banks. The
question of expansion of the exemption
privilege was not a matter at issue in
this proposal. Also, Treasury feels that
the governmental entity exemption is
sufficiently clear as written. However,
Treasury is clarifying the exemption
privilege as it applies to check cashing
services in order to resolve an internal
inconsistency in 8§ 103.22. Finally, some
commenters raised operational
difficulties with the requirement that a
centralized exempt list be maintained.
These commenters should be aware that
the requirement to maintain a
centralized list is not a new
requirement, as it is presently required
under 31 CFR 103.22(f). .

(1) Revise the procedures for filing
all'reports andfor recording foreign
financial accounts: This amendment
would update and clarify the procedures
for filing all reports, and for keeping
records of interests in foreign financial
accounts. All reports previously subject
to filing within 30 days would be filed
within 15 days of the reportable event or
the request for the report, whichever is
applicable. (Amendments #5, 6 & 8)

Many commenters wanted a universal
30 day filing date; a few commenters
were under the mistaken impression
that the CTR filing deadline was
presently 30 days instead of 15. Many
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complained about the retention of
original records, not copies, of the Form
4789. Some commenters also wanted the
forms published for comments. The only
changes proposed for 31 CFR 103.26
were to change the date for filing the
Form 4790 (CMIR) to 15 days after
receipt of the currency or monetary
instruments, and to require that any
exempt list information requested by
Treasury under 31 CFR 103.22(g) be
submitted within 15 days. After review
of the comments, Treasury is retaining
the proposal as originally drafted. As for
publishing forms for public comment,
information contained on the forms
originally is specified in regulations
which have been published for notice
and comment. There is no need to
publish proposed forms and request
comments on an issue for which
comment had already been solicited.
Treasury, however, always is open to
any written comments from institutions
that may have difficulty dealing with a
specific Treasury form.

A few questions were raised about the
foreign financial report itself; one bank
wanted an assurance that employees
authorized to sign €X officio on accounts -
were not required to file the reports.
Another commenter wanted to assure
that its international interbank transfer
accounts (“nostro accounts”) also were
not included. Employees authorized to
sign on accounts are not required to file
areport unless they have a personal
financial interest in the account.
Additionally, nostro accounts are not
subject to the foreign financial account
report, but are subject to the Forms 4789
and 4790 requirements.

_ (12 Require that customer
identification be verified by document
gxamination: This amendment would
address a compliance problem Treasury
identified with financial institutions that
reported insufficient information on
Forms 4789 to show proper identification
of customers. This amendment would
require financial institutions to exercise
no less care in identifying the
individuals conducting reportable
transactions than they do when
identifying nondepositors cashing
checks. Signature cards alone would not
satisfy the identification requirement.
(Amendment #7.)

This was a major target for
commenters, centering mainly on the
proposal’'s impact on customer services
and customer relations problems. Many
banks said that they verify the identity
of a customer when opening an account,
and that they therefore should be
permitted to rely on a signature card
when filling out a Form 4789. Other
commenters raised the issue of whether
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they must refuse a transaction if the
customer refuses to supply the
identification, while others wanted to
know to what extent the bank could rely
on the identification actually produced.
Finally, some commenters wanted
clarification of when a report “‘may be
required” for purposes of obtaining the
required information. After review of the
comments, Treasury has altered the
original proposal to permit banks that
have obtained sufficient identifying
information from the customer when
opening the account, and that have
noted that specific informaton on the
signature card, to refer to the customer's
signature card in filling out the Form
4789. Only specific identifying
information, 1.€., a driver’s license or
credit card number, may be used on the
Form 4789; the notation “known
customer” or “signature card on file”
still is not permitted. A conforming
amendment provides that the signature
card need not be consulted prior to
conducting the transaction. Other
foreign identity requirements are being
clarified by specifying a foreign driver’s
license with alisted residence as an
example of an acceptable document
proving identity. The term "may be
required” has been deleted. While
Treasury has not taken the position that
a financial institution must refuse a
transaction if a customer refuses to
supply sufficient identifying information,
it reminds financial institutions that
§103.26(a) of the regulations already
obligates a financial institution to file
complete and accurate Forms 4789 on all
reportable transactions. Financial
institutions should treat the
identification of persons conducting
reportable transactions, whether or not
account holders, with as much care as
they would treat the identification of
nondepositors who_cash checks.

@3) Limitfinancial institution
recordkeeping requirements to
extensions ofcredit exceeding $10,000
instead of $5,000: This amendment
would eliminate this recordkeeping
requirement since it is no longer justified
by the usefulness of the information
retained. (Amendment #9.)

There was no dissent on this point.
The proposal will stay as originally
drafted. . o

@4 Expandfinancial institution
recordkeeping requirements to include
incoming as well as outgoing
transactions with persons, accounts or
places outside the United States: This
amendment was proposed to respond to
increasingly sophisticated international
financial schemes, and would require
that recordkeeping cover incoming as
well as outgoing transactions, including

transactions that are later cancelled or
not completed for any reason.
(Amendment #9.)

There was major opposition on the
requirement to retain records on
transactions later cancelled, mostly
focusing on the fact that few banks
recorded nonevents, and that therefore
their systems would not capture this
information. The regulation will be
clarified in order to require that only
where arecord ordinarily was made of
an order later cancelled should that
record be retained. )

(5  Revise additional recordkeeping
requirements for banks, casinos and
hrokers or dealers in securities to
simplify the procedures for recordm%
taxpayér identification numbers, an
require those financial institutions to
keep lists.ofallpersons from whom
taxpayer identification numbers have
notbeen obtained: This amendment
would replace the current exemption
provisions in 88 103.34,103.35 and
103.36 regarding taxpayer identification
numbers (TINSs) with a simpler
requirement in section 103.38(c) that a
list be maintained of all persons from
whom a taxpayer identification number
is not obtained. Similar procedures
would be incorporated in the new
additional recordkeeping requirements
for foreign currency exchanges.
(Amendments #10,12,13,14 & 15)

There was major opposition to this
requirement, centering on: (a) What is
considered a “financial interest” in the
account for the purposes of obtaining
the TIN of every person who has a
financial interest in an account; (b) a
conflict with the regulation in proposed
§103.38 (and present 8§ 103.34(a)(4)) that
directs adherences to IRS rules, which
require the retention of one TIN; (c) the
possible retroactivity of the requirement;
(d) possible costly recordkeeping and
computer system changes; (e) the
ambiguity as to which accounts are
included in the new requirement; and (f)
the problem of obtaining all of the TINs
when not all the parties are present at
the time of the transaction. After review
of the comments, Treasury has decided
to retain the requirement, consistent
with IRS rules, that only one TIN be
obtained, instead of creating two
different sets of requirements for
obtaining TINs. The proposal also had
eliminated the 45-day grace period to
obtain the TIN. Treasury has decided to
retain agrace period, but to reduce it to
30 days to be more consistent with IRS
TIN rules. In addition, Treasury will
retain the requirement contained in the
proposal that additional identifying
information be acquired from those non-
resident aliens subject to the TIN rules,
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and to use the TIN rules for securities
and brokers as a guide to formulating
TIN rules for currency dealers and

exchangers, .

(16) 8Iar!fy that additional
recordkeepirig requirements for banks
include deposit slips and credit tickets:
This amendment would clarify that
deposit slips and credit tickets should be
retained as part of the paper trail
already required by §103.34 to be
recorded, and that such records must
stipulate whether transactions involve
currency. (Amendment #11.). There was
a great deal of opposition, centering
primarily on: a) banks that do not have a
currency line on their deposit slips; b)
businesses that merely submit a register
tape with the deposit and do not
individually list all items; c) retention of
the original as opposed to copies or
microfilm; d) the $100 minimum for
retention of the deposit slips, which
many banks felt was too small; and €)
various storage problems.

The regulation presently in effect
provides that copies may be kept of any
required documents; the proposed
change does not alter this. This
minimum amount will stay at $100, in
order to maintain the consistency and
uniformity of the recordkeeping
requirements for banks. Treasury again
notes that the originals of these slips
need not be kept; copies will suffice. The
proposal that the individual deposited
items be listed on the slip, will be
deleted. The deletion was made so that
businesses that merely attach a register
tape to a deposit slip to indicate the
total amount deposited would not have
to fill out a large number of deposit
slips. The requirement that a bank be
able to reconstruct a deposit has not
been altered. .

17) Require foreign currency dealers
to keep certain additional records:
Treasury’s enforcement experience
indicates that foreign currency dealers
are an increasingly important
component of sophisticated money
laundering and tax evasion schemes and
currently are subject to little or no
oversight other than under the Bank
Secrecy Act. (Amendment #14.)

The comments received in response to
this proposal centered on the low
reporting threshold of $500, and the
request for a definition of a “foreign
currency dealer,” with a specific
exemption for banks. After review of the
comments, it was decided to amend the
regulation to change its heading to
"currency dealer or exchanger” in order
to be consistent with the statute, and to
define “currency dealer or exchanger” in
the definition section (31 CFR 103.11) as
one engaged in business as such. Banks
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will be specifically exempted, as they
already are subject to detailed
recordkeeping requirements under Part
103. Additionally, the threshold
reporting amount will be raised to
$1,000, and the term “air express” will
be changed to “common carrier” in
order to make the terminology
consistent with the rest of the Part.
(18{.E8tab|l_5h a uniform minimum
retention perlodfor transaction account
records; Under present regulations, bank
records required to reconstruct deposits
to demand deposit accounts can be
destroyed two years after the
transaction. However, the constraints
placed on the Department by the two-
year retention period have made it
extremely difficult to document
violations for more than one year with
deposit records. The amendment to the
record retention period was proposed to
alleviate this problem and make the
deposit record retention period
consistent with the five-year retention
requirement for the other records
required by Part 103. (Amendment #15.)

There was major opposition to this
proposal, mainly as to the increased
costs associated with compliance and
storage problems. Many also questioned
the law enforcement utility of an
increased retention period for these
deposit records. As Treasury still feels
that the constraints imposed on the
Department by the two-year retention
period make it difficult to document
Bank Secrecy Act violations and tax
and related financial crimes, the
regulation will remain as drafted.
Additionally, some commenters also
wrote of the difficulty of retention of
proof tapes. The regulation does not
specifically require retention of proof
tapes, the preamble in the Notice of
Proposed Rulemaking merely mentioned
proof tapes as the type of record which
might be maintained by the bank to be
able to reconstruct transactions at a
later date. .

(19) CIar|f¥the overall Bank Secrecy
Act enforcement and compliance
authority of the Assistant Secretar
(Enforcement); replace references fo
Administrator™ of the NCUA with
“Chairman ofthe,Board'”dequate
certain exhmihation authority to the
Commissioner, Internal Revenue
Service; spemfy the criminal
investigatory responsibilities of the
Commissioners of Customs and Internal
Revenue; and spemfy the requirement
forperiodic reports fo the Assistant
Secretary (Enforcement): These
amendments would: (1) Restate the
overall responsibility of the Assistant
Secretary for implementation and
administration of Bank Secrecy Act

reporting and recordkeeping
requirements; (2) update regulatory
language to reflect the recent change in
the Assistant Secretary’s title from
“(Enforcement & Operations)” to
“(Enforcement);” (3) correct a technical
error in the delegations of Bank Secrecy
Act compliance responsibility; (4)
delegate to the Commissioner of Internal
Revenue responsibility for the criminal
investigation of all violations of Part 103
other than section 103.23; (5) restate
existing delegations of investigatory
responsibility; and (6) restate the
requirement of periodic reports to the
Assistant Secretary by agencies to
which BSA compliance responsibility
has been delegated. (Amendment #16.)

No real substantive issues were
raised, although one commenter
questioned changing the term
“responsibility for assuring compliance”
to “authority for assuring compliance.”
Further clarification is being
accomplished in the final rule by
changing the introductory wording Il
§103.46(b) to “Authority to examine
institutions to determine their
compliance with the provisions of this
part is delegated as follows:”. New
language also is being added to the
section to incorporate the clarification in
the Anti-Drug Abuse Act concerning
what documents may be reviewed IN a
Bank Secrecy Act investigation. Finally,
the Department’s exclusive authority to
impose civil penalties under the Bank
Secrecy Act will be specifically stated,
as will an assurance that a bank
supervisory agency may report specific
violations of the Act to the Department
at any time. = o

0)  Correctthe civilpepalty amount
that can be assessed for willful
violations of the recordkeeping
requirements of this Part: This
amendment corrects a technical error in
the regulations that implemented the
increase in civil penalty amount made
by the Comprehensive Crime Control
Act of 1984. (Amendment #17.)

In order to keep the regulations as
current as possible, the amendments to '
the civil penalty amounts now reflect
civil penalties applicable to pre-1984
violations, civil penalties applicable to
violations between October 1984 and
October 1986 under the Comprehensive
Crime Control Act, and civil penalties
for violations after October 1986 under
the Anti-Drug Abuse Act of 1986. A few
commenters wished to have Treasury
announce a “safe harbor” of allowable
civil violations of the regulations prior to
assessing penalties. Treasury has been
given the authority and responsibility to
enforce the Bank Secrecy Act, and
intends to do so to the fullest extent
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possible. There will be no “safe harbor”
of allowable violations. =~

1) A new section is being added to
reference the new violation relatm,g to
the structuring of transactions: Thi
amendment merel mcor;t)orate_s |nto the
regulations the new statutory violation
of tructurlnPdc rrency transactions in

e oV E BTk Neg ooy Act
é\l\r?iﬁdditi?n a?so 15 bein aJe t% thﬁ'

Pena ty section to reference, clv
ena tIgS for structurlng transactions.
? mendments #17 & 18.)

In addition, readers should note that
due to the passage of the Government
Securities Act, Pub. L. 99-571, October
28,1986, the Securities Exchange Act of
1934 has been amended to require
government securities brokers and
dealers to register with the Securities
and Exchange Commission beginning
July 25,1987. Those government
securities brokers and dealers presently
not reqistered with the SEC will be
required to do so, and therefore also will
be subject to Part 103 Bank Secrecy Act
regulations by virtue of the definition of
“broker or dealer in securities” in 31
CFR 103.11(b).

Finally, because of the changes in the
Bank Secrecy Act regulations that this
final rule will effect, financial
institutions may recognize some
inconsistencies between the provisions
of the regulations, as revised, and the
instructions on the current version of
Form 4789. Although Treasury will need
to revise the Form 4789 instructions to
take the regulatory changes into
account, financial institutions are
advised in the interim that in the event
of conflict or inconsistency between a
provision of the regulations and the
Form 4789 instructions, the regulatory
provisions shall control.

Executive Order 12291

This final rule is not a major rule for
purposes of Executive Order 12291. It is
not anticipated to have an annual effect
on the economy of $100 million or more.
It will not result in a major increase in
costs'or prices for consumers, individual
industries, Federal, State, or local
government agencies, or geographic
regions. It will not have any significant
adverse effects on competition,
employment, investment, productivity,
innovation, or on the ability of United
States based enterprises to compete
with foreign-based enterprises in
domestic or foreign markets.

Regulatory Flexibility Act

Pursuant to section 605(b) of the
Regulatory Flexibility Act, 5U.S.C. 601,
et seq., it is hereby certified that this
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final rule will not have a significant
economic impact on a substantial
number of small entities. Most of the
recordkeeping and reporting
requirements imposed by this final rule
concern information already found in
routine business records. To the extent
an affected financial institution has
prudent record retention practices, it
will already be retaining a substantial
portion of the information identified in
this proposed regulation.

Paperwork Reduction Act

The collection of information
requirements mandated by this final rule
have been reviewed and approved by
the Office of Management and Budget
under section 3504(h) of the Paperwork
Reduction Act. (OMB Control No. 1505-
0063.)

Drafting Information

The principal authors of this
document are the Office of the Assistant
General Counsel (Enforcement), and the
Office of Financial Enforcement,
Department of the Treasury.

List of Subjects in 31 CFR Part 103

Authority delegations (Government
agencies), Banks and banking, Currency,
Foreign banking, Investigations, Law
enforcement, Reporting and
recordkeeping requirements, Taxes.

PAFTF 103—[AMENDED]

Amendment

31 CFR Part 103 is amended as set
forth below:

1. The authority citation for Part 103 is
revised to read as follows:

Authority: Se gl of the Feder
Insurance X\e Bu % § '? 61 t%

USC 1829b 109]-

; an
%utrrepn g F500re|g£ Iran38a40ts| 1F!1 ort|ng
ar%en |(31 h S% at

2. Section 103.11 is revised to read as
follows:

§103.11 Meaning of terms.

When used in this part and in forms
prescribed under this part, where not
otherwise distinctly expressed or
manifestly incompatible with the intent
thereof, terms shall have the meanings
ascribed i is section.

@ . Each agent, agency, branch
or office W|th|n the United States of any
person doing business in one or more of
the capacities listed below:

(1) A commerical bank or trust .
company organized under the laws of
any State or of the United States;

(2) A private bank;

(3) A savings and loan association or
a building and loan association

nIEFd u he laws of any State or
il . i

5) A savmgs bank, industrial bank or

hrlft stlrt]lilgr(])r(l) m
Iagv fany aeoro?e n|te8d§tr E

(7) Any other organization chartered
under the banking laws of any State and
subject to the superwsmn of the bank

13 Bk orgamzed tnder foreign
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ore rpofatl na0|

aeAc of
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Abank (except bank credit card
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(2) A broker or dealer in securities;

(3) A currrency dealer or exchanger,
including a person engaged in the
business of a check casher;

(4) An issuer, seller, or redeemer of
traveler’'s checks or money orders,
except as a selling agent exclusively
who does not sell more than $150,000 of
such instruments within any given 30-
day period;

(5) A licensed transmitter of funds, or
other person engaged in the business of
transmitting funds;

(6) A telegraph company;

(7) (i) A casino or gambling casino
licensed as a casino or gambling casino
by a State or local government and
having gross annual gaming revenue in
excess of $1,000,000.

(i) A casino or gambling casino
includes the principal headquarters and
any branch or place of business of the
casino or gambling casino.

(8) A person subject to supervision by
any state or federal bank supervisory-

authogity. .

) Irforelgn bank. A bank organized
under foreign law, or an agency, branch
or office located outside the United
States of a bank. The term does not
include an agent agency, branch or
offlce W|th|n the United States of a bank

ed unfier forel n law.

"0 oreign inancial agency. A person
acting outside the United States for a
person (except for a country, a monetary
or financial authority acting as a
monetary or financial authority, or an
international financial institution of
which the United States Government is
a member) as a financial institution,
bailee, depository trustee, or agent, or
acting in a similar way related to
money, credit, securities, gold, or a
transactlon in money, credit, securities,

(J) 'nvestment Securlty An instrument
which:

(1) Is issued in bearer or registered
form;

(2) Is of a type commonly dealt in
upon securities exchanges or markets or
commonly recognized in any area in
which it is issued or dealt in as a
medium for investment;

(3) Is either one of a class or series or
by its terms is divisible into a class or
series of instruments; and

(4) Evidences a share, participation or
other interest in property or in
enterprise or evidences an obligation of
the issyer. .

(o Monetary instruments.
Monetary instruments include:

(i) Currrency;

(i) All negotiable instruments
(including personal checks, business
checks, official bank checks, cashier’s
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checks, third-party checks, promissory
notes (as that term is defined in the
Uniform Commercial Code), traveler’s
checks, and money orders) that are
either in bearer form, endorsed without
restriction, made out to a fictitious
payee (for the purposes of section
103.23), or otherwise in such form that
title thereto passes upon delivery;

(iii) Incomplete instruments (including
personal checks, business checks,
official bank checks, cashier’s checks,
third-party checks, promissory notes (as
that term is defined in the Uniform
Commercial Code), traveler’s checks,
and money orders) signed but with the

name. omitte
g\(ﬁecun‘ﬁes or § gc? ibeayer fom
ereto Passes up on [IVG

(%) Monetary |nstruments do not
include warehouse receipts or bills of
lading.

(|)gerson. An individual, a
corporation, d partnership, d trust or
estate, d joint stock company, an
association, a syndicate, joint venture,
or other unincorporated organization or

group and all entities cognizable as
l\personalitie

m Secretar The Se ta fthe

Ir %U@f erso& my fhori

t eCr ope ornrtne Tunc on

(n) Transactlon account. Transaction
accounts include those accounts
described in 12 U.S.C. §461(b)(1)(C),
money market accounts and similar
accounts that take deposits and are
subject to withdrawal by check or other
negotiable order.

(o) Transaction in currency. A
transaction involving the physical
transfer of currency from one person to
another. A transaction which is a
transfer of funds by means of bank
check, bank draft, wire transfer, or other
written order, and which does not
include the physical transfer of currency
is not a transaction in currency within

eanln ofthls

i n pEne\{ rious States,
IS rrc

monwea o uero nﬂ
gerar (SJrres an possessronso he nited

(o) Business day. Business day, as
used in this part with respect to banks,
means that day, as normally
communicated to its depository
customers, on which a bank routinely
posts a particular transaction to its
customer’s account.

3. Part 103 is amended by removing
the phrase “demand deposit account”
wherever it appears and inserting in its
place the phrase “transaction account”.

4. Section 103.22 is revised to read as
follows:

§103.22 Reports of currency transactions.

(@) (1) Each financial institution other
than a casino shall file a report of each
deposit, withdrawal, exchange Of
currency or other payment or transfer,
by, through, or to such financial
institution which involves a transaction
in currency of more than $10,000.
Multiple currency transactions shall be
treated as a single transaction if the
financial institution has knowledge that
they are by or on behalf of any person
and result in either cash in or cash out
totalling more than $10,000 during any
one business day. Deposits made at
night or over a weekend or holiday shall
be treated as if received on the next
business day following the deposit.

(2) Each casino shall file areport of
each deposit, withdrawal, exchange of
currency, gambling tokens or chips, or
other payment or transfer, by, through,
or to such casino which involves a
transaction in currency of more than
$10,000. Multiple currency transactions
shall be treated as a single transaction if
the casino has knowledge that they are
by or on behalf of any person and result
in either cash in or cash out totalling
more than $10,000 during any twenty-
four hour period.

(3) A financial institution includes all
of its domestic branch offices for the
purpose of this paragraph’s reporting
requirements.

(b) Except as otherwise directed in
writing by the Assistant Secretary
(Enforcement) or the Commissioner of
Internal Revenue:

(@) This section shall not require
reports;

(1) Of transactions with Federal
Reserve Banks or Federal Home Loan
banks;

(i) Of transactions between domestic
banks; or

(iii) By nonbank financial institutions
of transactions with commercial banks
(however, commercial banks must
report such transactions with nonbank
financial institutions).

(2 A bank may exempt from the
reporting requirement of paragraph (a)
of this section the following:

(i) Deposits or withdrawals of
currency from an existing account by an
established depositor who is a United
States resident and operates a retail
type of business in the United States.
For the purpose of this subsection, a
retail type of business is a business
primarily engaged in providing goods to
ultimate consumers and for which the
business is paid in substantial portions
by currency, except that dealerships
which buy or sell motor vehicles,
vessels, or aircraft are not included and
their transactions may not be exempted
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(d) After October 27,1986, a bank may
not place any customer on its exempt
list without first obtaining a written
statement, signed by the customer,
describing the customary conduct of the
lawful domestic business of that
customer and a detailed statement of
reasons why such person is qualified for
an exemption. The statement shall
include the name, address, nature of
business, taxpayer identification
number, and account number of the
customer being exempted. The
signature, including the title and
position of the person signing, will attest
to the accuracy of the information
concerning the name, address, nature of
business, and tax identification number
of the customer. Inmediately above the
signature line, the following statement
shall appear: “The information
contained above is true and correct to
the best of my knowledge and belief. |
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understand that this information will be
read and relied upon by the
Government.” The bank shall indicate in
this statement whether the exemption
covers withdrawals, deposits, or both,
as well as the dollar limit of the
exemption for both deposits and
withdrawals. The bank also shall
indicate whether the exemption is
limited to certain types of deposits and
withdrawals [e.g., withdrawals for
payroll purposes). In each instance, the
exempted transactions must be in
amounts that the bank may reasonably
conclude do not exceed amounts
commensurate w'ith the customary
conduct of the lawful domestic business
of that customer. The bank is
responsible for independently verifying
the activity of the account and
determining applicable dollar limits for
exempted deposits or withdrawals. The
bank must retain each statement that it
obtains pursuant to this subparagraph
as long as the customer is on the exempt
list, and for a period of five years
following removal of the customer from
the bank's exempt list.

(e) A bank may apply to the
Commissioner of Internal Revenue for
additional authority to grant an
exemption to the reporting requirement,
not otherwise permitted under
paragraph (b) of this section, if the bank
believes that circumstances warrent
such an exemption. Such requests shall
be addressed to: Chief, Currency and
Banking Reports Branch, Exemption
Review Staff, IRS Data Center, Post
Office Box 32063, Detroit, Michigan
48232, and must be accompanied by a
statement of the circumstances that
warrant special exemption treatment
and a copy of the statement signed by
the customer required by paragraph (d)
of this section.

(f) A record of each exemption
granted under this section and the
reason therefor must be kept in a
centralized list. The record shall include
the names and addresses of all banks
referred to in paragraph (b)(I)(ii) of this
section, as well as the name, address,
business, taxpayer identification
number and account number of each
depositor that has engaged in currency
transactions which have not been
reported because of the exemption
provided in paragraph (b)(2) of this
section. The record concerning the group
of depositors exempted under the
provisions of paragraph (b)(2) of this
section shall also indicate whether the
exemption covers withdrawals,
deposits, or both, as well as the dollar
limit of the exemption.

(@) Upon the request of the Assistant
Secretary (Enforcement) or the

Commissioner of Internal Revenue, a
bank shall provide areport containing
the list of the bank’s customers whose
transactions have been exempted under
this section and such related
information as the Assistant Secretary
or Commissioner shall require, including
copies of the statements required in
paragraph (d) of this section. The report
must be provided within 15 days of the
request. Any exemption may be
rescinded at the discretion of the
requesting official, who may require the
bank to file reports required by
paragraph (a) of this section with
respect to future transactions of any
customer whose transactions previously
were exempted.

EApproved by the Office of Management and
udget under control number 1505-0063)

5. The first sentence of § 103.24 is
revised to read as follows:

§103.23 Reports of foreign financial
accounts.

Each person subject to the jurisdiction
of the United States (except a foreign
subsidiary of a U.S. person) having a
financial interest in, or signature or
other authority over, a bank, securities
or other financial account in a foreign
country shall report such relationship to
the Commissioner of the Internal
Revenue for each year in which such
relationship exists, and shall provide
such information as shall be specified in
a reporting form prescribed by the
gecretary to be filed by such persons.

6. Section 103.26 is revised to read as
follows:

§103.26 Filing of reports.

11443

recelat of the curren Sy or other
monetary Instrument
All reports required by § 103.23

shaII be filed with the Customs officer in
charge at any port of entry or departure,
or as otherwise specified by the
Commissioner of Customs. Reports
required by 8 103.23(a) for currency or
other monetary instruments not
physically accompanying a person
entering or departing from the United
States, may be filed by mail on or before
the date of entry, departure, mailing or
shipping. All reports required by

§ 103.23(b) may also be filed by mail.
Reports filed by mail shall be addressed
to the Commissioner of Customs,
Attention: Currency Transportation
Reports, Washlngtpn DC 202|

() ed by

6103 24 S E)eq!flﬁre tO PR

mljsmner %%rna‘ evenue on or
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Wi rESPECt 0 gre g d clal’ .
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0rms to sed in makln the

yrb%r %uue omt 3]22[a 103.24
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EApproved by the Office of Management and
udget under control number 1505-0063)

7. Section 103.27 is revised to read as
follows:

(@ (1) A report required by §103.22(3) § 10327 Identification required.

shall be filed by the financial institution
within 15 days following the day on
which the responsible transaction
occurred.

(2) A report required by § 103.22(g)

shall be filed by the bank within 15 days

after receiving a request for the report.

(3) A copy of each report filed
pursuant to §103.22 shall be retained by
the financial institution for a period of
five years from the date of the report.

(4) All reports required to be filed by
§103.22 shall be filed with the
Commissioner of Internal Revenue,
unless otherwise specified.

(b) (1) A report required by § 103.23(a)
shall be filed at the time of entry into the

United States or at the time of depature,
mailing or shipping from the United

States, unless otherwise specified by the

Commissioner of Customs.
) Areport required by § 103.23(b)
shall be filed within 15 days after
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(Approved by the Office of Management and
Budget under control number 1505-0063)

8, The first sentence of §103.32 is
revised to read as follows:

§103.32 Records to b© made and retained
by persons having financial interests in
foreign financial accounts.

Records %f accounts recw]rred by
103.24 to erePorte to
ommrssroner 0 Hternal Rﬁvenue shall
he retame veac erson having a
mancra Interest in rsr natureo other
aut rrtv vergn%suc ccount.*
ection 103.33 introductory text, (
d@ are revised and the h% contr
number 1s added to read as Tollows:

§ 103.33 Records to be mad© and retained
by financial institutions.
Each financial mstrtutron shaII retain
%erthe original or a microfilm %r
ther copy 0 reproductron of each of

recogrd of each extensron of

credit in an amount in excess of $1 8
except an extenS\on of credrt ec re
an inter {nrea roper
recé) al contain the n mea

ddress o te IJoerson t0\3/ W
extens o credit Is made, t eamount
there ure rpurpose thereo

nat

ang the jtereo

Arecor of each advice, request,
orl sructron received or given
regar ing any transactron esultmﬂ
Intended"to result and atercgncee [
such a record 1s normally made) In the
transfer of currency or other monetar
Instruments, funds. checks, investment

securrtles or credit, of more than $10,000

to or from any persan, account, or place
qutsige the United, States.

(Approved by the Office of Management and
Budget under control number 1505-0063)

10. Section 103.34(a) (1) introductor
text and (2) are amended by removin
the number “45™ wherever it appears

Iace the number

§103.34 Additional records to be made
and retained by banks.

** *\Where
len, the bank s
te ersons assport num erora
escrl trono ome othe
ocupient use toverr

11 Section 103.34 is f

T

§103.34 Additional records to be mad®©
and retained by banks.
* * * * *

Fﬁmo%’?“e%t ”‘d
y an pnota [ons, 1f such

cenge numbe,r r gredi

Each deposit slip or credrt t|
ting a transaction i
\] Ient record fo

trans c 10ns. T e sli
any currency

(Approved by the Office of Management and
Budget under control number 1505-0063)

12 P razosrapretsasn r@em
he num er “ 5”w erever

roductor and

0 rea as fo Iows

§103.35 Additional records to b® mad®
and retained by brokers or dealers in

% perso
roker or de

er or a description of
me other government document used

(Approved by the Office of Management and
Budget under control number 1505-0063)

13..Section 103.36 is ameneq by
a sentence to the end of

a) and addng the OMB

r to read as follows:

§103.36 Additional records to.be made
and retained by casinos.

ea erson |s
esident alien, t
record the person’s passport number or

a descrrRtron of some gther government
document used to verity his identity.

(Approved by the Office of Management and
Budget under control number 1505-0063)

88 103.37 and 103.3S [Redesignated as
" 8§ 103.38 and 103.39]

14, Sections 103.37 and 103,38 are
redesi nateg as §§/ 103, 58 and 103.39,
]a(nldo\av i 103:37 is added to read as

§103.37 Additional records to be made
and retained by currency dealers or
exchangers.

g)( 1) After July 7, 1%87 each currency
dealer or exchanger shall secure and
mamtam a record of th etax;ﬁa
Identitication number of each person for
whom a transaction account IS opened
or a line of cr drt Is extended wi h|n 30

g/dsa er suc %ccé)un is opened or

it line extended. Where aﬁerson IS

anon resrdent all Tn the currg %ydealer
or exchanger shall also record trie
person s passport number or a

escr Iption o dsome othergov rnment

document used to veri Cy (JSI entity.
Where the account or credit line IS m the
names oféwo Or More Persons, thF
currency dealer or exc an?er shall
secure the tax ayer dentl |cat|on
number of  person avm% é ancral
Interest In t eaccount or Credit line. In
the event that a currenc dea er or
exchanger as been (Jd le to s}ecure the
dentification r (equrr within t

period specified, It shall neverthe £ss
not be d?emed fo be in violation of this
section |

S) It has made a reasonable effort to
secure such identification, and

ii) It maintains a list contamrn? the
Pa es, addresses, and account or credit

Ine numbers of those Frsons from
whom It has been unaple t secure such
|d(fnt|f|cat|on and makes t ega

dresses, and account or cregit jne
r}um ers of those persons aVﬁtIabIe to

e Secretary as directed b

() The 30- da period provrded for in

aragra ph Vja@ 1) of this section shall be
exterided wherg the person openmfg
account or credit line has applied for a
taxpayer 1dentification or social security
number on Form SS-4 or SS-5, until
such time as the person maintaining the
accountbolr credit {rnethats had a "
reasonable opportunity to secure suc
num%er and PtPrnrsH It ¥o the currency
dealer or exchanger.

(321 A taxpat{er identification number
ford n accoun %r credit Ifrnﬁ requrtred
under paragra of this section
need n%t beg se%ured h the following
Instances:
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Accounts for public funds OE ened ?de name, a record of the actual owner Para f ), b revrsr the
cres an In tru enta Ities of eacqh {ro ut% fes ofn red(e ted
State oca or orergn I) iter, in IudrP chechs drafts, dad] revrsrn and

o ernmens g %serso Credit, of More a

n Accounts for aliens.-who are— 10,000 remitted or transferre toa to ea s oIIo
Ambassadors mrnH ters, career Berson account or place outside t

§103.46 Enforcement.
d én&&t\r/g Ormﬁ‘r’ttét"aé °otr$§{%t?£ches of 1(5 reco[]d of each receipt of OveraII authorrty for enforcement
oreign embassies, nJ fions, an currency, other monetary Instruments comg lance, Inc ugrntg coordination
or members of their mm%érate families, Inv stmen%securrtre and checks, and of an direction oforoce esand
iil) Accounts for aliens who are each frans Sr of funas or cre |t or more |vrt|es ofall 0 heragencres exercising
rédited representatives to than $10,0 reoerve on an ateg authority under this Part, 1s
mternatronaforganrzatrons which are %Cn?gls(trrc 'ﬁS%th i strrlt)r}trtonojg a € %S (tarr)lkheAsrstant Secretary
enHt Jeq o enjoy privi edes o trons q e the R @ Authority to examrne instjtutions

immunities (as an Iinternational efsoa a%ctgétnt or place outsi

or anization un

'7

termine com lance Wi
tﬁ)rs Part 1S trelegated as

er the |nternational
ecords prepared or received by a  requirements of t
geatrn]légtrogs 'mmtz”z"de% éCtzgé and deafer In t[te oFrdrﬁar courseo Y Eoﬂours «
or the members of their immediate business, that would e”%ﬁt
amilies reo QSUUCt an acoount a racea Tothe C arrman of the Board of

in excesa

(rvg liens temporarrla/ dresrdrng in th % osrted n thé tllatronal Credit Union

Unrt States for'a period not to‘excee ?ggoraf(e%%mtsr%tjmltg rtte gaosrtar A mrnrsltratltotn unt res ctlto those
v Rllrens ot engaged in a trade or |nst|tut|on O'gt ﬁ“P ¥< dses[p trono anasrgﬁlea 'and soundness arNexamrne
business In tﬂe un eg &S Wﬁo are sited chec ne cess examrners
attending a recognized coﬁf ¢ orany essrgct&rd maintainin ﬂnﬂ%é‘t?gﬂ]e © e
Er)ar: nin ?d% ram, su eenrénsgf? 0 ol number e ta e oy P R@ Tothe Commrssrci o oflnternal
Government an y resentrng acer‘rfrcate of osrtfor etetnue WILD TS g & mgnca
(vi Unmchegorated subordinate units Fagmen a5 W(f as a gescription of the IsrescIrlilttrleosnsnc?tX (c:S rently Gamined by
of & fax exem R entral oranioation frument and date of tran actron era bank 3 erv|sgr 2 ence|es r%r
g g Fstem 00ks an rcor yag
wil e the er or 50 ndness and

Yvhrc are covered by a group exemption will enal reparguarnea]cc  ded t‘fg Athont forr%vest!g]atrn% errnal

Each currency dealer or exchanger tions of this Part Is delegate
n Eretarn aither the}orrgrnal s g ba?anc stt tpand Income Statement. ¥ofows g

Approved by the Office of Management and
0|cr% ||r(r)t (t)n }hﬁg \cvo gor reproduction (u%get seC degcomrol ce of M 150950063) wrt rTe% t(ter(e C(? mrssroner of Customs
1§ tatemgnts of ac Runts from (115 ararda Eg ofnewg/ oteCommrssroner oflnternal
% s, Including paid checks, ¢ ar es or esignate e(? Ogenated as Re nue Xce twrt re rﬁrect 08
Ot er debit ent memoran Sit é)ara%r C) IS a (1 thority for the imposition o
slips and other Credit mem ran X J dﬁrl%n f a rarfh dw)\ _ frvr ﬁ H alties forvrolatro s of this
on revrs ber is les with t

re resentrng the entries reflecte e Assistant Secretary a |n
Fmeni( added to read as foIIows t eAssrstant Secretarg ence, the
ﬁz Daily work records, |nclu]d|ng : utgeAssr tant Secrétary ?Law

u haseandsaessr soro )
Temorance naeded t(t)‘r)anesmclfYons i Tk x ok th( Perioal eports shal be made o
€ Assistan erear £ac
customers an to gﬁ rt] té?nttreernntﬁ?/re(rjruree ela\trggrsuhaue% by o uc com lance :f(tt%r rh??% e)n
ZB A record of each exchange .of getermrne wnat constitutes delegated un erp arag a1p {)Z th |s
ency Invo vrnro trapsac iorfs in e a er den ioation numer an ?ectron These reports s a|1 in su
écess §1000 inc aename and }]OS% Rt H)e obtarneg s ﬂrm and submitted at suc mtervasas
address of the customer %a E)Iassport case 5 an accountmarntarned y one-or e Assistant Secreta%langnsrre

§103.38 Mature of records and retention %

L
Rimber e gee by o tEhVIdrgnfﬁrans € of 1 Bart oy b
comman, carrier) date S0 AUt of e re ﬁneJ I rgsptgrratsﬁr required to be R Assistant Secretary at

tra sactjon and currency name, countr eiret Ine SU mr edtot
0 otal amount of each foreigh y r%Egr Srs'ﬁauo e'¥ﬁey %rrsstored e h g {QgThe Assistant Secretagywo]rlcths

C way as f0 be accessible withjn a ate, and any agenc

dt4)rﬁ'§1"tat“vrfdc?tr‘i'ﬁ e eekontle perog o e aking i C‘a’t’ﬂl oo %??s%‘éf?gﬁtenqa“”der

aStHorret over eath oge Gt of Seeurity  Consideration the nature of the record, gxamrneO an ooks ers. eCafds, or
coount, containing i name of the a0 the amount of tme expired since gt R AT domesd Rnancra

a(%)osrftor street a% ress (xpayer gle rfjvzzdbwfsergisfe A rcement an INSGLLTONs TeleVant 1 e

o naar( [ g (A e

Sl nature (o the depositor or of a person 16. Section 103.46 is amended by 17 Paragr aé)h aLof§10347 IS revrsed
authorized to srﬂn ont e account (I removing paragrap ?bib red esrg nat paragraph (0) Is

clstomer accoulls are maintaingd in a redesignating paragraph (3) as Fo esignated as ( d% and new paragraphs

il
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d(cg (t3 8 (o) and (h) are added to Sq For n willful ofvrol tron §103 53be provided. wrth resPect to such
rea llows: co mitted afte Janua[y account, acrvr pena ty not to exceed
Secretary may assess upon any person a %h reater of the amo(int (not fo exceed

§103.47 Civil penalty. clvil Penalt ot to exceed the amount 100,000) e r{HaI to the bala ce In the
Sn?n or any willful violation, of colns and currency involved, in the %ccount at the time of the violation, or
co |tted on or before October 12 transactron with respect to which fsuch
1054, 0F ANy reporting requirement for E a yls |mgose eamounto any For each ne Irgent violation of any
flpancral mséltutrons under this Part? Vi nalty sessed un I% re u irement of this committed after

Qf any recor eelprng requirements o gara ra ha be red uce the October 27,1986, the Secretar ma
810322, the SF eta may assess U on mount of any for erture tot eUnlted assess upFn any financia ms tutr na
any domestic finangial institygion, and~ States In connectjon with CIvI pena ty no to exceed

nany partner |rector 0 icer, or transac lon for which the penalty was 18" Part 103 is amended (?y adding at
emy)loyee there%fw 0 Willfully thF end a new §103.53 to rea

ticipates in t evrol tlon acrvrl Fora wrllfulvrol tion committed ~ follows:

enaIt not to exceed aft OCIO of an YGPOVUHQ

b W|”fU| |0|at|0n re Ulre ent fOl’ InanCI n tltu 10NS §10353 Structured transactions.
cont?nrtte er Oct er 12.1084 and 8% s part gexceg § 103.24,103.25 on shall for the pur ose of
before Octo erz Of any re Ortmg Creft r aSSESS %Va | the re OI"[In re UI[‘] entS of
requirement for fm |a| insti t,g uRon any mestlc in ncra mstrt jtion, 103.22 with espec tos
un ert 1S art or 0? ﬁe recor eepmg artner dlreCtOI‘ 0 Cer '[I’ansaC I0n—
requirement sof§10332 the Secretary or emP yeet greo Wh0 willfully wCaU £ or aft mpt 0 causea
ma assess upon any domestic financial artrf pates in the Vlg ahtron acrvrl ?I estrc mancra Institytion to arI to
e arPdpu ANy partrer. enalty not to exceed the 0%reatero the  filearecont required under §

rector oflcer rem Yo eet ereof amoy t (not fo exceed @ C u?e or attfm ptto causea

hP wilfull rtrcrg {25 he |nvc> dﬁ”rt?t% tra[ﬁ Ctlorr(])Igttrong)coé)r(r)rm|tted(rje0 o?ftrlec J?raerécb% |enrst|tut|0n 0
lnl%%lgn ativitpenalty notfoexceed et Ot er%¥ &986 ofa Co?ttalns% mate ?om|ssmn or

requirement of 83 103.24, 10 25, or m|53tatement0 act: or

r any willful violation o an 10332, the Secret r

re 0r ﬁeepr urrement for nan/cral any person. a civi enaf
StltUtIOﬂS £ Cﬁ‘at violations of {%fl n the case of'a vio Ztlon of struct F|h%?g#§tyr§nggca'[?8hswnh one or

V108 Under alt, the secretary e e a transaction, a ciyil
stltutrsoer?s urﬁmgan& omestic financial  Fenafty not to exgceed ol §reater (e more domestic financial institutions.
[

any partner, Dated: March 30,1987.
L&CtO]’ fO I cer }6 amourit nOt to gxcee $100,000) of the Francis A. Keating, I,
who willfu

em ereof
pTrtlugfﬁes mtft trzzrss Ct' Qc%rsez(?f a violation of Assistant Secretary (Enforcement).
violation, a Civil penalty not to exceed §§103 24 or 103.32 mvo?vrn% 3 Bilure to [FR Doc. 87-7797 Filed 4-6-87; 1017 am]
1000, . L, re oré the exrsten?e of an atcount 0 BILLING cope 4810.25.u

any identifying information required to

assess Upon PnStructure or assist in structuring, or
atte

won

12



